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North Carolina Jail Administrators’ Association

President’s Message

I would like to extend a big thank you to everyone who attended the 2015 NCJAA
Training Conference. We had rave reviews of the training and conference as a
whole. Many tireless hours went into the conference and it showed. Thank you to
all the board members, instructors and volunteers who went the extra mile in order to
make our conference such a huge success. The conference was capped off by an out-
standing presentation by Kim Munley. What a heart wrenching yet encouraging sto-
ry she told. I would also like to thank you for your comments and suggestions for the
2016 conference. Your board is already at work on next year’s conference and will
incorporate many of the suggestions to make the 2016 conference even better than
the 2015 conference.

At the 2015 conference, we gave Administrators and Assistant Administrators a
sneak peek at the Jail Symposium planned for the spring of 2016. I am pleased to President
announce that the first ever North Carolina Jail Administrators’ Association Jail Ad- Eddie Lance
ministrators & Assistant Administrators Informational Leadership Symposium (JAIL
Symposium) is set for March 30-April 1. Your participation in this intensive three-
day symposium connects you with other Administrators, Assistant Administrators and Sheriff’s in examining the top
issues facing jails in our state today. Operating our jail facilities is becoming more complex and demanding. The JAIL
Symposium will prepare participants to meet tomorrow’s challenges today. There is no registration fee and all meals will
be provided. The only cost will be for your room. The location of the JAIL Symposium will be announced soon. The
JAIL Symposium will be conducted in a forum setting designed to maximize the learning and discussion. We are de-
signing lunch and dinner to give everyone a chance to network and share ideas. I am excited about this new training op-
portunity as your board carries out the mission of the NCJAA by encouraging and facilitating professionalism through
effective and timely training and the exchange of information between jail professionals.

Eddie Lance, CJM
President NCJAA

Jail Symposium
March 30-April 1, 2016
Details Coming Soon!
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Regulating Inmate Mail

Handling mail to and from inmates is a challenge for the jail administrator. Of course you do not want to violate in-
mates’ constitutional rights. You want to enable them to handle their legitimate business (including pending legal mat-
ters) and maintain family and community ties. On the other hand, you must be on guard against contraband or inappro-
priate materials coming into the jail, or inmates participating in crimes or planning an escape from within. Inmates have
a constitutional right to communicate with others and to access the courts, but those rights are limited by the jail’s obli-
gation to preserve security, good order, and discipline. This article collects some of the basic legal principles that should
be incorporated into your policy on mail regulation. By state administrative regulation, every jail must have a written
policy on handling inmate mail.

A starting point in the analysis of how a jail should handle inmate mail is identifying what sort of mail it is. There are
two broad categories: privileged mail and general mail. As you might imagine, privileged mail is entitled to greater pro-
tection than general mail in terms of the inmate’s rights to privacy and prompt delivery.

What inmate mail is privileged? Without question, mail between the inmate and his or her attorney is privileged.
That status extends beyond the inmate’s personal lawyer to other persons working for the lawyer, such as investigators,
law clerks, and paralegals. In general, mail to the court system, judges, consular officials, and other government offi-
cials, like the attorney general or the Post-Release Supervision and Parole Commission, should also be considered privi-
leged. (Note, however, that the North Carolina Department of Public Safety explicitly excludes the governor, the presi-
dent, and members of the General Assembly and Congress from its privileged mail category.) It is not clear in North
Carolina whether mail addressed to members of the news media should be considered privileged; many courts say that
it is not, but the safer practice is probably to assume that it is. Mail related to medical issues is not privileged in the
same way that legal mail is, but jail officials should be mindful of the inmate’s privacy and the jail’s obligation to pro-
vide adequate medical care. Mail that does not fall into the privileged category may be treated under the heading of gen-
eral mail.

Handling privileged mail. Incoming privileged mail may be opened and inspected for contraband only in the
presence of the inmate. It may not be read. Wolff v. McDonnell, 418 U.S. 539 (1974). Ajail could have an exception to
this rule for mail that has clear signs of contamination or other indications of danger. Outgoing privileged mail should
be sent unopened and unread by jail staff.

Identifying privileged mail. In general, mail need not be considered privileged unless the outside of the envelope
gives some indication of its status, such as LEGAL MAIL or ATTORNEY MAIL. But no particular words are required.
For example, if the return address on a letter suggests it is from a lawyer, law firm, or the court system, jail officials
should treat it as privileged and err on the side of inspecting it only in the presence of the inmate. If jailers suspect that
mail marked as privileged is from a nonprivileged source, they may make a prompt investigation of its source. The de-
lay should not extend beyond 48 hours.

Occasionally a jail will open and inspect privileged mail outside of an inmate’s presence by mistake. So long as the in-
trusion is the product of an honest mistake and not indicative of any pattern or practice, it will not rise to the level of a
constitutional violation. See, e.g., Bryant v. Winston, 750 F. Supp. 733 (E.D. Va. 1990). The best practice in those situ-
ations is to hand-deliver the opened mail to the inmate and acknowledge the mistake. Any effort to hide it promotes
mistrust and invites litigation.

Handling general mail. Jail officials may open and inspect incoming general mail outside of the presence of in-
mates. They may also read it—although many jail administration experts recommend doing so only when there is some
reason to believe that it contains information relevant to institutional security. As a practical matter, overworked jailers
are unlikely to have time to read all incoming mail, and doing so rarely uncovers genuine threats to security. Some jails
briefly scan incoming mail and then read further if they notice anything troubling. Others have a policy of random in-
spection, which is also permissible.

As for outgoing general mail, jail staff may inspect and read it outside of an inmate’s presence. Altizer v. Deeds, 191
F.3d 540 (4th Cir. 1999). Even if that is constitutionally permissible, though, many jail administration experts recom-
mend against reading outgoing mail, given the broader demands on officers’ time and the small likelihood of uncover-
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ing legitimate security concerns.

Any information discovered during a proper inspection of incoming or outgoing general mail is fair game for a subse-
quent criminal prosecution. For example, a correctional officer did not violate an inmate’s rights when he forwarded
an incoming letter to police after seeing the words “twenty gauge shotgun loaded” at the top of one of the pages dur-
ing his inspection for contraband. State v. Kennedy, 58 N.C. App. 810 (1982). Likewise, a deputy did no wrong when
he gave to investigators a copy of a letter from an inmate to his father that included information suggesting the in-
mate was attempting to manufacture an alibi. The letter was not marked “legal mail,” the inmate knew that nonlegal
mail was inspected, and thus the inmate had no reasonable expectation of privacy in the letter’s contents.

Censorship. In general, jail officials should not censor incoming or outgoing mail. Content-based restrictions on
speech raise some of the most challenging questions under the First Amendment, and they can be a recipe for liabil-
ity. That said, jail officials may censor or reject content that presents a legitimate threat to security or inmate rehabili-
tation. Procunier v. Martinez, 416 U.S. 396 (1974). For example, a jailer may permissibly reject mail that is written in
code, makes a direct threat to someone, or includes things like escape plans or instructions on how to make a weapon.
Thornburgh v. Abbott, 490 U.S. 401 (1989). Unfortunately, those are the easy issues. Censorship of things like sex-
ually explicit, religious, or racially-sensitive content are of course much more difficult, as they involve personal expe-
riences, perceptions, and biases. Mere insults to jail staff (sometimes directed at the “nosy” officers whose job it is to
inspect the mail) should not be censored. Ultimately, the touchstone of permissible censorship is whether the content
presents a genuine threat to security. When a letter is censored or rejected, the jail must give notice to the sender and
the inmate, and provide the sender an opportunity to protest the ruling before an official other than the one who made
the initial decision. The jail should create a standard form for such notifications.

Postage and writing materials. Indigent inmates who cannot afford writing materials or stamps must be pro-
vided a reasonable supply of materials at state expense whenever they wish to send mail to their lawyers or the
courts. Bounds v. Smith, 430 U.S. 817 (1977). That rule should probably also extend to other privileged correspond-
ents. As for general mail, an inmate does not have a right to unlimited free postage, but most experts recommend
providing a small number of stamps and writing materials at facility expense. A jail might consider providing postage
for a certain number of letters each week, with a process to request more with administrator approval. For compari-
son, the state prison system allows for 10 free stamps per month, while the Federal Bureau of Prisons allows for five
each month.

Postcard-only policies. Some jails have considered or adopted a policy of allowing inmates to send and receive
general mail only by postcard. The policy has some appeal, as it virtually eliminates the possibility of contraband be-
ing sent through the mail, and also allows for a quick inspection of the content of the correspondence. Nevertheless,
some courts in other jurisdictions have concluded that postcard-only policies violate inmates’ First Amendment
rights. In Prison Legal News v. Columbia County, 942 F. Supp. 2d 1068 (D. Or. 2013), for example, a federal judge
in Oregon concluded that the jail’s postcard-only policy was not related to a legitimate penological interest. The poli-
cy placed too great a barrier between inmates and their unincarcerated correspondents by preventing the sharing of
“photographs, children’s report cards, and drawings,” and the small space available on a postcard “creates a hurdle to
thoughtful, personal, and constructive written communication.” Meanwhile, the policy did not respond to a docu-
mented problem, and less severe measures (simply opening envelopes and visually inspecting their contents) were
effective and did not take much more time than inspecting a postcard. Other courts have upheld such policies. See,
e.g., Prison Legal News v. Chapman, 44 F. Supp. 3d 1289 (M.D. Ga. 2014). The issue is being actively litigated
around the country, but there is not yet any controlling case law in North Carolina.

Conclusion. As with many matters of jail administration, mail regulation involves a balance between the jail’s
institutional interests and inmates’ general wellbeing and constitutional rights. The discussion above provides a basic
framework for a written policy on mail management, but is by no means comprehensive. Sheriffs and jail administra-
tors should consult with legal counsel to create or update a lawful policy tailored to the needs of their particular facil-
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Thank You To Our Exhibitors!

Company

ABL Management, Inc.

Aramark

Black Creek Integrated Systems Corp.
Bob Barker Company

CBM Managed Services

Cellsense by Metrasens

CGL Management Services, LLC
Combined Public Communications
Cornerstone Services and Supply (Norment)
Correct Care Solutions

Correct RX Pharmacy

Correctional Behavioral Health

Correctional Peace Officers Foundation, Inc.

Diamond Pharmacy Services
Dynamic Imaging Systems, Inc.
Eastern Data

GTL

Hill Manufacturing Company, Inc.
I-Con Systems, Inc

IHS Pharmacy

Johnson Industrial Machinery Services, Inc.
K & K Chemical

Keefe Commissary

KEYper Systems

Kimble's Commissary Services
Lawmen's Safety Supply

Legal Research Associates
Lexipol LLC

Local Government Federal Credit Union
Marathon Engineering Corp
McDaniel Supply Company
Med-Express, Inc.

Montgomery Technology Systems
Moseley Architects

MTJ American

NC 401(K) & NC 457 - Prudential Retirement

NC Coalition Against Sexual Assault
NCDPS - Correction Enterprises
NCIC Inmate Phone Service

Norix Group

Oasis Management Systems

Phone #

(225) 272-6063
(800) 777-9070
(205) 949-9900
(919) 606-5982
(757) 286-3939
(630) 541-6509
(915) 553-1122
(859) 547-5457
(919) 779-0006
(615) 844-5581
(443) 557-0100
(919) 280-7381
(919) 928-0061
(800) 882-6337
(856) 988-1545
(336) 996-7097
(904) 612-5956
(404) 522-8364
(407) 365-6241
(800) 638-3104
(252) 239-1944
(800) 958-6921
(904) 741-9308
(704) 455-9400
(828) 318-9728
(919) 779-6141
(678) 575-2522
(949) 272-5825
(919) 755-0534
(239) 303-7378
(912) 427-9022
(800) 447-0495
(334) 382-7441
(704) 540-3755
(828) 396-1537
(336) 766-5544
(919) 871-1015
(919) 716-3600
(903) 757-4455
(704) 779-5935
(770) 889-9191

Company

On The Run TV Network
Pay Tel Communications Inc.
Plastocon, Inc.

QMX Mobile Health
Satellite Tracking of People
Securus

SimplexGrinnell

South Western Communications, Inc.

Southern Health Partners Inc.
Southern Software Inc.

Strike Industries Inc.

Taffaro Marketing Group Inc.
Telmate

The Jailman Enterprizes
TimeKeeping Systems, Inc.
TransformHealthCS, Inc.
Trinity Services Group
VendEngine

Ware Bonsall Architecture

Phone #

(231) 206-7739
(866) 729-8352
(262) 569-3131
(336) 399-2672
(832) 553-9506
(864) 918-6731
(336) 841-8550
(256) 351-2445
(423) 553-5635
(800) 842-9190
(954) 420-9131
(704) 642-0067
(415) 497-3585
(804) 264-8965
(216) 595-0890
(912) 225-1858
(757) 615-0517
(615) 840-8146
(704) 379-1919

SAVE THE DATES!

JAIL SYMPOSIUM
MARCH 30-APRIL 1, 2016

LOCATION TBA

ANNUAL CONFERENCE
SEPTEMBER 26-28, 2016
EMBASSY SUITES,
GREENSBORO, NC




New Legislation Regarding Jails

By: Eddie Caldwell
Executive Vice-President and General Counsel
North Carolina Sheriffs’ Association

The 2015 Session of the North Carolina General As-
sembly initially convened on January 14, 2015, then recon-
vened at noon on Wednesday, January 28, 2015 with the
House of Representatives and Senate adjourning at 4:18 a.m.
on September 30, 2015.

For specific details about the legislative bills summa-
rized below, please review the actual legislation. Copies of
any of the legislation introduced or considered by this year’s
General Assembly are available on the General Assembly’s

website: www.ncleg.net.

Of particular interest to North Carolina sheriffs’ of-
fice jail administrators are the following items, which were
originally summarized in the 2015 Final Legislative Report
published by the North Carolina Sheriffs’ Association:

STATE BUDGET ACT
HOUSE BILL 97

e Requires the Joint Legislative Oversight Committee on
Health and Human Services and the Joint Legislative
Oversight Committee on Justice and Public Safety to
each appoint a subcommittee to study the intersection of
justice and public safety and behavioral health. Included
in the issues to be studied is the impact of mental illness
and substance abuse on county law enforcement agencies,
specifically the number of people with mental illness and
substance abuse issues held in county jails and their im-
pact on agency budgets and personnel.

e Allocates $2.5 million for 2015-2016 and another $2.5
million in 2016-2017 to be used to provide matching
grants to local law enforcement agencies to purchase and
place into service body-worn cameras, and also for train-
ing and related expenses. The maximum grant allowed
cannot exceed $100,000 and recipient law enforcement
agencies are required to provide $2 in local funds for eve-
ry $1 of grant funds received. In addition, the agencies
are required to have appropriate policies and procedures
in place governing the operation of body-worn cameras
and the proper storage of images recorded with those
cameras.

e Allows DPS to use any available funds to pay $40 per
day as reimbursement to counties for the cost of housing
convicted inmates, parolees, and post-release supervisees
awaiting transfer to the State prison system. This is com-
monly referred to as “jail backlog.”

e Allows DPS to consult with the county or municipality
where a closed prison facility, youth detention center, or
youth development center is located about the possibility

of converting the facility to another use. DPS may also
consult with elected State and local officials, State and
federal agencies, or private for-profit or nonprofit firms.
Priority is given for converting the facility to criminal
justice use. DPS can also use available funds to reopen
and convert closed facilities for use as treatment and be-
havior modification facilities for offenders serving a peri-
od of confinement in response to violation (CRV).

Requires DPS to report annually to the chairs of the
House of Representatives and Senate Appropriations
Committees on Justice and Public Safety and to the chairs
of the Joint Legislative Oversight Committee on Justice
and Public Safety on county prisoners housed in the State
Prison System for safekeeping. This report will include:

1. The number of safekeepers housed by DPS;
ii. A list of the facilities where safe

keepers are housed and the popula

tion of safekeepers by facility;

iii. The average length of stay by a safekeeper;
iv. The amount paid by counties for

housing and extraordinary medical

care of safekeepers; and

v. A list of the counties in arrears

for safekeeper payments owed to

DPS.

Requires that if a county owes money to the Division of
Adult Correction and Juvenile Justice (Division) for safe-
keeper reimbursements that is more than 120 days over-
due, the NCSA is required to withhold Statewide Misde-
meanant Confinement Program (SMCP) funds from the
county and to send those SMCP funds to the Division
until the overdue safekeeper reimbursements are satis-
fied.

Effective December 1, 2015, the list of crimes for which
a law enforcement officer would be required to obtain a
DNA sample upon a person’s arrest is expanded. Current-
ly, law enforcement officers are required to collect a
DNA sample from arrestees for crimes such as murder,
manslaughter, rape, sex offenses, kidnapping and armed
robbery. Funding is provided to expand the list of offens-
es to include assault with a deadly weapon on executive,
legislative, or court officers, castration and maiming, ag-
gravated assaults on handicapped persons, patient abuse,
discharging a firearm from within an enclosure, malicious
injury or damage by use of explosives, assaulting a law
enforcement agency animal, secret peeping, and felony
child abuse.
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e Directs the Joint Legislative Oversight Committee on
Justice and Public Safety to study extending the collec-
tion of DNA samples to persons arrested for any felony.

e Requires the Administrative Office of the Courts, in con-
junction with the Office of Indigent Defense Services
(OIDS) and the NCSA, to study and determine whether
savings could be realized through the establishment of a
system of fully automated kiosks in local confinement
facilities to allow attorneys representing indigent defend-
ants to consult with their clients remotely. A report is
due to the General Assembly by February 1, 2016 and it
must include recommendations for at least two pilot sites
for the proposed system.

e Allocates funds to the SBI for replacement of the
Statewide Automated Fingerprint Identification System
(SAFIS). However, House Bill 735, DPS Changes,
amends House Bill 97 to prohibit the allocation of funds
to the SBI to update SAFIS and instead provides that the
DPS can use up to $3 million in over-realized receipts
during the 2015-2017 fiscal biennium for replacement of
the SAFIS.

HOUSE BILLS

HOUSE BILL 58, Certain Counties Sheriff/Food Purchas-
es, provides that specific counties (Alamance, Anson,
Caswell, Craven, Cumberland, Davidson, Guilford, Onslow,
Pamlico, Randolph, Rockingham and Wake) sheriff’s offices
can contract for the purchase of food and food services sup-
plies for the county’s detention facility without being subject
to certain State purchase and contract laws [G.S. 143-129 and
G.S. 143-131(a)] which require local governments to obtain
competitive bids before awarding certain types of contracts.
Effective: July 20, 2015

HOUSE BILL 130, Davie County/Food for Detention Facili-
ties, provides that Davie County and the Sheriff may enter
into a contract with the local board of education to provide
meals for inmates in the county’s detention facility. Meals
provided under the contract must meet the minimum stand-
ards established by the Secretary of Health and Human Ser-
vices as provided in G.S. 153A-221 and Subchapter 14J of
Title 10A of the North Carolina Administrative Code. The
contract would not be subject to the provisions of Article 8 of
Chapter 143 of the General Statutes (Public Contracts).
Effective: May 18, 2015

HOUSE BILL 173, Omnibus Criminal Law Bill, makes vari-
ous changes to the criminal laws for the purpose of improv-
ing the efficiency of the trial courts, to include:

e Amends G.S. 7A-146(11) to allow a chief district court
judge to designate certain magistrates to appoint counsel
and accept waivers of counsel (previously the law did not

allow acceptance of waiver of counsel) and removes the
requirement that the designation was limited to magis-
trates who are licensed attorneys.

e Modifies G.S. 14-444 to allow the chief district court
judge to designate certain magistrates to accept guilty
pleas in cases involving a charge of intoxicated and dis-
ruptive in public.

e Amends G.S. 15A-534(d3), effective October 1, 2015, to
provide that, after conditions for pretrial release are de-
termined for a defendant who is charged with an offense
and who is currently on pretrial release for a prior of-
fense, a judicial official would be allowed (instead of
required) to double the amount of the defendant’s most
recent bond, with a minimum amount set at $1,000.
Effective: September 23, 2015

HOUSE BILL 236, Certain Counties/Purchasing Exemp-
tion, allows the counties of Beaufort, Chowan, Currituck,
Dare, Granville, Pasquotank, Stanly and Washington to con-
tract for the purchase of food and food services supplies for
the county’s detention facilities without being subject to cer-
tain State purchase and contract laws [G.S. 143-129 and G.S.
143-131(a)] which require local governments to obtain com-
petitive bids before awarding certain types of contracts.
Effective: July 20, 2015

HOUSE BILL 312, Certain Counties Sheriff/Food Purchas-
es, allows the counties of Cherokee, Haywood, Henderson,
Iredell, Jones, Lincoln, Madison, Orange, Transylvania and
Yancey to contract for the purchase of food and food services
supplies for the county’s detention facilities without being
subject to certain State purchase and contract laws [G.S. 143-
129 and G.S. 143-131(a)] which require local governments to
obtain competitive bids before awarding certain types of con-
tracts.

Effective: July 23, 2015

HOUSE BILL 318, Protect North Carolina Workers Act,
enacts new G.S. 143-133.3 to provide that no board or gov-
erning body of the State, a county, or a city can enter into a
contract unless the contractor and subcontractors under the
contract comply with requirements of Article 2 of Chapter 64
of the General Statutes (Verification to Work Authorization).
A county could satisfy this requirement if it includes a provi-
sion in all contracts it enters into that requires contractors and
subcontractors to use E-verify.

New G.S. 15A-306 is enacted to provide that the following
documents are not acceptable for use in determining a per-
son’s actual identity or residency by a justice, judge, clerk,
magistrate, law enforcement officer, or other government
official:
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e A matricula consular (embassy identification card) or
other similar document, other than a valid passport, is-
sued by a consulate or embassy of another country; or

e An identity document issued or created by any person,
organization, county, city, or other local authority, ex-
cept where expressly authorized to be used for this pur-
pose by the General Assembly.

No local government or law enforcement agency would be
allowed to establish the acceptability of any of those docu-
ments as a form of identification to be used to determine the
identity or residency of any person.

However, Senate Bill 119, GSC Technical Corrections 2015,

having them forwarded to NICS. However, House Bill
735, DPS Changes, amends House Bill 562 to remove
the statement that this is being done for the purpose of
the fingerprints being reported to NICS. The complete
list of crimes for which an arrestee must be fingerprinted
is found in Attachment A of this article.

e Law enforcement officers are also required to provide as
much as possible of the following information after an
arrest to magistrates: the arrestee’s name, address, driv-
ers license number, date of birth, gender, race, social
security number and domestic relationship to any vic-
tims.

HOUSE BILL 570, Facilitate Successful Reentry, modifies

amends G.S. 15A-306 to provide that identity documents
issued or created by any person, organization, county, city,
or other local government, could be used by a law enforce-
ment officer to assist in determining the identity or residency
of a person when they are the only documents providing an
indication of identity or residency available to the law en-
forcement officer at the time.

No city or county has the authority to enact a policy, ordi-
nance, or procedure that limits or restricts the enforcement of
federal immigration laws. No city or county has the authority
to prohibit law enforcement officials or agencies from gath-
ering information regarding a person’s citizenship or immi-
gration status, or to direct law enforcement officials or agen-
cies not to gather citizenship or immigration information.
Additionally, no city or county can prohibit this type of citi-
zenship or immigration status information from being shared
with federal law enforcement agencies.

Effective: October 1, 2015

HOUSE BILL 446, Amend Statutes Governing Bail Bonds-
men, amends G.S. 58-71-50(b)(1) to require bail bondsmen

be 21 years of age in order to qualify for licensure. Addition-
ally, G.S. 58-71-200 is amended to allow bail bondsmen to
have access to both criminal and civil information held by
the Administrative Office of the Courts (AOC). This section
refers to general information held solely in the AOC systems
maintained by the clerk.

Effective: August 5, 2015

HOUSE BILL 562, Amend Firearm Laws, makes numerous
changes to North Carolina’s firearms laws. Changes of par-
ticular interest to jail and detention center personnel are as
follows:

e Effective October 1, 2015, arresting law enforcement
agencies are required to fingerprint individuals arrested
for certain misdemeanors (such as domestic violence
related crimes, impaired driving offenses and controlled
substance violations) and to forward those fingerprints
to the State Bureau of Investigation for the purpose of

G.S. 15A-301.1 by adding two new provisions to direct a
law enforcement agency, at the time an individual is taken
into custody, to attempt to identify all outstanding warrants
against the individual and notify the appropriate law enforce-
ment agency of the location of the individual. Similarly, pri-
or to the entry of any order of the court in a criminal case,
the court is required to attempt to identify all outstanding
warrants against the individual and notify the appropriate
law enforcement agency of the location of the individual.

The bill also enacts new G.S. 148-10.5 to direct the Division
of Adult Correction and Juvenile Justice of the Department
of Public Safety to work with law enforcement, the district
attorneys’ offices, and the courts to develop a process, both
at intake and before release of an inmate, to identify all out-
standing warrants on the inmate. An inmate would have to
be notified of any outstanding warrants that were discovered
and of his/her right to counsel.

Effective: October 1, 2015

HOUSE BILL 879, Juvenile Code Reform, makes several
changes to the juvenile code in North Carolina. G.S. 7B-
2101(b) was amended to change the age at which a juvenile
must have a parent or attorney present during a custodial
interrogation in order for their statement to be admissible
from 14 to 16. This means that 14 and 15 year olds may no
longer waive their right to have a parent or attorney present
during a custodial interrogation.

G.S. 7B-2202(f) and 7B-2203(d) were amended to require
adjudication hearings to be held separately from hearings to
determine probable cause and transfer. G.S. 7B-1701 re-
quires juvenile court counselors, upon receipt of a complaint
regarding a divertible offense, to make “reasonable efforts”
to meet with the juvenile and their parent or guardian about
the complaint (if there is not a previous complaint against the
juvenile involved).

G.S. 7B-1903(c) was amended to require a “custody review
hearing” at least every 10 calendar days while a juvenile is in
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secured custody pending disposition of the case or place-
ment, unless this hearing is waived by the juvenile through
counsel. G.S. 7B-1903(f) prohibits the use of physical re-
straints while transporting a juvenile under 10, who does not
have a pending delinquency charge, that is in secure custody
for the purposes of evaluating the juvenile for medical or
psychiatric treatment unless it is reasonably necessary for the
safety of the officer (as determined by the officer or other
authorized person).

Effective: December 1, 2015

SENATE BILLS
SENATE BILL 185, Clarify Credit for Time Served, amends
G.S. 15-196.1 to clarify that credit for time served does not
include time spent in custody as the result of a pending
charge while serving a sentence imposed for another offense.
Effective: December 1, 2015

SENATE BILL 699, Protect LEO Home Address/Other In-
formation, amends G.S. 153A-98 and G.S. 160A-168 to
modify the statutes governing county and city personnel
files. This new language prohibits disclosure of information
that might identify the residence of a sworn law enforcement
officer, emergency contact information, or any identifying
information as defined in G.S. 14-113.20 such as the of-
ficer’s social security or drivers license number. This infor-
mation is not allowed to be disclosed unless it is disclosed in
accordance with G.S. 132-1.4 or G.S. 132-1.10, or for the
personal safety of the sworn law enforcement officer or a
person residing in the same residence.

The bill also amends G.S. 132-1.7 by creating a new provi-
sion which provides that mobile telephone numbers do not
constitute public records if they are issued by a local, county,
or State government to a sworn law enforcement officer or
nonsworn employee of a public law enforcement agency, an
employee of a fire department, or any employee whose duties
include responding to an emergency.

Effective: October 1, 2015

APPENDIX A
NEW FINGERPRINTING REQUIREMENTS PURSU-
ANT TO N.C.G.S. § 15A-502

Effective October 1, 2015 it is the duty of an arresting law
enforcement agency to cause a person charged with the com-
mission of any of the following misdemeanors to be finger-
printed and to forward those fingerprints to the State Bureau
of Investigation:

1. N.C.G.S. § 14-134.3 (Domestic criminal trespass);

2. N.C.G.S. § 15A-1382.1 (Offense that involved domestic
violence);

3. N.C.G.S. § 50B-4.1 (Violation of a valid protective or-
der);

N.C.G.S. § 20-138.1 (Impaired driving);

N.C.G.S. § 20-138.2 (Impaired driving in commercial
vehicle);

N.C.G.S. § 20-138.2A (Operating a commercial vehicle
after consuming alcohol);

N.C.G.S. § 20-138.2B (Operating various school, child
care, EMS, firefighting, or law enforcement vehicles
after consuming alcohol);

N.C.G.S. § 90-95(a)(3) (Possession of a controlled sub-
stance); or

A misdemeanor offense of assault, stalking, or com-
municating a threat and the person is held under
N.C.G.S. § 15A-534.1.
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